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F I R S T AMEinDMENT TO LEASE AGREEMENT 

AND 

RIGHT OF FIRST REFUSAL 

Thiis First Amendnient dated th.ls gg> day of v̂ p-f̂ KK.jyfi'/̂  , 
1998, to that certain Lea.se Agreement and Right of First Refu.ssl 
dated and effective January 1, 1998, ("Lease") by and between 
Harald L. Hurlen, as Lessor, and Hurlen Construcuion Company, a 
Washington corporation, L-sssee. 

1. Lease Amendments. Lessor and Lessee hereby a.mend the 
Lease as follows: 

a. Paragraph 1, "PREMISES", is hereby deleted in its 
entirety and the following paragraph is substituted therefor: 

"PREMISES 

1. The Lessor does hereby lease to Lessee, 
and Lessee does hereby lease frora Lessor, those 
certain premise-.s whose address is 620 and 700 
South Riverside Drive, Seattle, King County, 
Washington, which premises are more particularly 
described on the attached Exhibit A, which Exhibit 
A is incorporated herein by this reference 
(hereinafter called "Premises"). The respective 
legal descriptions for 620 and 700 South Riverside 
Drive, Seattle, Washington are specifically set 
forth on Exhibit A." 

b. Paragraph 4, "RENT", is hereby deleted in its 
ent.irety and the following paragraph is substituted therefor: 

"PEN"̂  

4. For ttie year 1S98, Lessee agrees to pay 
to Lessor, in lawful money of the United States, 
as rental for said Premises a yearly rent of 
Fifty-nine Thousand One Hundred Sixty-six and 
80/100 Dollars ($59,166.80). Payment shall be 
made in a month.'Ly amount of one-twelfth (1/12) of 
the rent owed for the year which i s the sum of 
Four Thousand Nine Hundred Thirty and 57/100 
Dollars ($4,930.57) per m.onth for 1988. 

The rent shall be increased by one 
percent (1%) in each succeeding year of the Lease 
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c'reement . Rental payment shall be 
1st of ea^ch mf.;nth in the amount oi 
(1/12) of the ":otai rent due for that ye 
forth below is: a schedule of the yearl 
payable for the years 19.98, 1999 and 2000. 

rnaoe 
one Lv.'elr 
year 

t h e 
1 fH-, 

YEAR RENTAL AMOUNT 

1998 
1999 
2000 

$ 5 9 , 1 6 6 . 8 0 
$ 5 9 , 7 5 8 . 4 7 
$ 6 0 , 3 5 6 . 0 5 " 

c . The l e g a l d e s c r i p t i o n c a p t i o n e d " P a r c e l B" on 
E x h i b i t A i s h e r e b y d e l e t e d in i t s e n t i r e t y . 

2. E f f e c t i v e Dace. The e f f e c t i v e d a t e of t n e s e am.end.menis 
s h a l l be J a n u a r y 1, 1 9 9 8 . 

3 . R a t i f i c a t i o n . E x c e p t a s a m e n d e d h e r e i n , L e s s o r a n d 
L e s s e e a p p r o v e , c o n f i r m i a n d r a t i f y t h e r e s t a n d r e m a i n d e r of t h e 
L e a s e i n c l u d i n g b u t n o t l i m i t e d t o R i g h t of F i r s t R e f u s a l and 
O p t i o n t o Renew, w h i c h s h a l l r e m a i n i n f u l l f o r c e a n d e f f e c t . 

IN WITNESS WHEREOF, L e s s o r a n d L e s s e e h a v e e x e c u t e d t h i s 
L e a s e Amendment on t h e d a y and y e a r f i r s t w r i t t e n a b o v e . 

LESSOR: LESSEE: 
H u r l e n C o n s t r u c t i o n Comoanv 

S. S c o t t M c K e l l a r 
I t s P r e s i d e n t 

SIAT?.. OF WASHINGTON ) 

C o u n t y of K i n g 
) ss. 
) 

On this day personally appeared before me Harald L. Hurlen, 
to me icnown to be the individual described in and who executed 
the within and foregoing instrument, and acknowledged that he 
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Addendum to the First Amendment to Lease Agreement 
.And 

Right of First ReflisaJ ^9^^^^ 

d. For each montn after September 39,1998 that Lessee contimies 
io occupy the property icnown as the Wagner BuiJding, Lessee shall pay 
Lessor the monthly rate $850.00 for each month, or proportionate part 
thereof, the property is occupied by the Lessee. 

LESSOR: LESSEE: 
Hurlen Construction Company 

S. Scott McKellar 
Its President 
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.•-.jcned t h e same a s h i . s t r e e a n d v o l u n t a r y .Jcr a n o oo:vd, f o r 
ti>.ie:j and p u r p o s e s t J i e r e i n m e n t i f ^ n e d . 

G1 VEN und<; r my hai id a.nd of f . i c i a l 1 \ l ^ ' , y ';yr.-

r-rinted Name: v5"oAJi A CLo (—£7 
NOTARY PUBLIC in and for the 
State of Washington, residing at 

VS"R- ^ TTl^^. ^ _ 
My Commission e x p i r e s : 7 - - / ' ^ ^ ^ 9 

STATE OF WASHINGTON 

Coun ty of K i n g ) 

On this day personally appeared before me S. Scott McKellar, 
to me known to be the Pi-esident of Hurlen Construction Company, 
the corporation that executed the foregoing instrument, and 
acknowledged the said instrument to be the free and voluntary act 
and deed of said corporation, for the uses and purposes therein 
mentioned, and on oath stated that he is authorized to execute 
the said instrument and that the seal affixed is the corporate 
seal of said corporation. 

WITNESS my hand and official seal hereto affixed this _ ^C? 
day o t [_7yjy7^y?y.7^fyC , 1998. 

y 7 / 7 i ^ y . i ^.^^./^iU:^£i<..-
PatTited wame 
NOTARY PUBLIC 

" ^ •>yysy ulZxTtT-
i n a n d f o r t h e 

S t a t e o f W a s h i n g t o n , r e s i d i n g a t 

My Commiss ion e x p i r e s : y S ? • j y y • 7 y 
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ry 
Addendum to ths First Amendment to Lease .A.greement 

And 
Right of First,Refusal y ^ ^ ' 

©^4;r. ;><, I^ '̂T"'' ^Scftzwitey 3*0̂  n y S 
d. For each month after Soptombcr 36,1998- that Lessee continues 

to occupy the propejty known as the Wagner Building, Lessee shall pay 
Lessor the monthly rate $850.00 for each month, or proportionate part 
thereof, the property is occupied by the Lessee. 

LESSOR: LESSEE: 
Hurlen Construction Company 

S. Scott jMcKellar 
its President 
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SECON.D .A:MCM).V1L.N'T T O LbASE AGRELMENT 
AND 

RIGHT OF FIRST R.EFUSAL 

This Second Amendment dated this I L day of J^-. >A -^r ^ ,̂ 2000, to 
that certajri Lease Agreement and Right of First Refijsa] daled and effective .Tanuar>' 1, 
•998, ('Lease") by and between Ilarald L. Hurlen, as Lessor, and Hurlen Construction 
Company, a Washington Corporation, as Lessee. 

]. Lease Amendments. Lessor and Lessee iiereby amend the Lease as follows: 

a. Paragraph 4, "RENT", is hereby deleted in its eniireiy and rhe 
following paragraph i:; substituied therefor: 
^•RENT" 

4. For the year 200], Lessee agrees to pay to Lessor, in lawful money 
ofthe United Stales, as rental for said Premises a yearly rent of Sixiy-eight 
Thousand Fifty- seven and .5]/] 00 Dollars (568,0.57.51). Payment shall be 
made in a monthly amoum of one-twelfth (1.'12) ofthe rent owed for the year, 
which is the sum of Five Thousand Six .Hundred Seventy-one and 46/100 
Dollars ($5,671.46) per month for 2001. 

The rent shall be increased by three and one-half percent (3 V̂Vo) in 
each successive year ofthe Lease Agreement. Rental payment shall be made 
on the l"" of each month in the amount of one twelfth (]/]2"') ofthe total rent 
due for that year. Set torth below is a schedule ofthe yearly rents payable for 
the years 2001, 2002, 2003. 2004 and 2005. 

YEAR RENTAL A.MOUNT 

2001 $68,057.51 
2002 70,4.39.52 

2003 72,904.91 
2004 75,456.58 
2005 78.097.56 

b. Paragraph 27. "POLLUTION LIAJBILrfY-"'. shall be added in its 
entirety. 

27(a). With the potential ofthe Duwamish River being named to the 
federal Superfund list, die Lessee shall eliminate all possibilities of any 
contaminants and/or "Hazardous iMatehals" from entering the Duwamish 
River. There shall be Compliance Audits performed quarterly by the t.essee, 
with a record kept at th2 site. 
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27(b). Lessee shall develop a series oL'Best Management PraGricc.>' 
for dealing with the site specific issues and potential pollution sources. ,AJony 
with this, a methodolcgy of "Housekeeping''' shall be developed specitlcully 
addressing the issue of pollution and the prevention thereof 

27(c). All effluent pathways shall be identified and signed Lessee 
shall not perm.it a.ny direct effluent and /or stormwater runoff to be allowed lo 
enter the Duwamish River. 

27(d). Lessee shall develop a "Spill Control and Containment Plan'" 
in accordance with applicable laws and regulations, outlining potential 
liabilities and correct responses for each. 

27(e). All these programs shall be developed and implemented as 
soon as reasonably priictical. Copies of same shall be mailed to Lessor's 
address of record. Failure to comply with these requirements shall be cause 
for termination of the Lease. 

c. The temt "Hazardous Material" for purposes of tltis Lease means any 
chemical, substance, material or waste or component thereof which is now or 
hereafter listed, defined or regulated as a hazardous or toxic chemical, 
substance, material or waste or component thereof by any federal, state or 
local governing or regulaloiy body having jurisdiction. Lessee agrees and 
warrants that it has no'c since January 1, 1996, released or discharged 
Mazardous Material ont.o the premises and Lessee agrees not to release or 
othenvise discharge any Hazardous Materia! onto Ihe Premises or permii 
Lessee's employees, agents, contractors or other occupants ofthe premises to 
engage in such activhies. Lessee further agrees that h shall at all times 
transpoil, handle, use, store and/or otherwise maintain any Flazardnus 
Material on or about the Premises according to then-existing laws established 
by any federal, state, or local governing or regulating body having 
jurisdiction. In the event of a pa,st or future violation ofthe foregoing, Lessee 
shall immediately, properly and in compliance with all applicable laws, rules 
and regulations, clean up and remove any Hazardous Materia! from the 
Premises or any other affected property at Lessee's expense. Lessee also 
agrees to indemnify and hold Lessor harmless of, from and against any and 
all losses, liabilities, damages, injuries, costs, expenses and claims of any and 
every kind whatsoevei (including without limitation couil costs and 
attorney's fees) which at any time or from time to time may be paid, incurred 
or suffered by or asserted against t.essor for, with respect to, or as a direct or 
indirect result of any breach by Lessee, it's agents, invitees, otVicers, or 
licensees of any ofthe covenants or provisions .set forth in this Agreement. 
The provisions of and undertakings and indemnifications set forth in this 
agreement shall survive the termination and expiration of lhe Lease by and 
between Lessor and Lessee, and shall continue to be the obligation ofthe 
respective parties, their successors and assigns. 

d. Paragraph 24(d), " rNSUR.AJMCE.CLAlMS," Shall be amended by 
adding the following piaragraph: Lessee shall obtain and maintain a 

http://perm.it
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"Contractor's Pollution J.,iabihty" Foiicy, and a "Terminal Operator's 
LiabiHty" (with .sudden and accidental pollution liability coverage with a. 72 
hour discovery clause). Each policy to have a One Million .Dollar 
($L000,OOO.OO) limit, along with the Five Million Dollar ($5,000,000.00) 
Umbrella, both naming the Lessor as additional insured throughout the term 

2. Option lo Renew. Lessor grants to Lessee the option to renew this Lease 
for a subsequent five (5) year period. Rent for the subsequent five (5) year period 
(Option Period) shall be set in an amount mutually agreed upon by the Lessor and 
Lessee, or shall be determined under the formula set forth below if mutual 
agreement cannot be reached: 

a. Rent for the first year ofthe Option Period shall be set al the greater of a 
One percent (1%) annual increase over the rent payable for the year 2005, 
which amount is SEVENTY EIGHT THOUSAND NINETY SEVEN j\ND 
56/lOOTHS DOLLARS ($78,097.56) per year, or the amount computed 
when the $68,057.51 rental charge of 2001 has been increased by the 
Consumer Price Inde.K (CPI) applicable for the year 2001 and each year 
thereaft.er, on an annual basis, .such that the rent due for the year 2006 would 
equal the same amount of rent as would have existed for each year alter 
2001, had the rent been increased in the amount of any CPI increase for each 
ofthe previous years. 
b. For the remaining four (4) years ofthe Option Period, rent shall be set at 
an amount equal to the prior's year rent plus an amount equal to the higher of 
a one percent (1%) increase ofthe previous year's rent or the percentage 
increase in the CPI over the previous year applied to the previous year's rent. 
c. For purposes of this paragraph, the term Consumer Price Index (CPf) 
means the U.S. Depart.ment of Labor, Bureau of Labor Statistics, Consumer 
Price Index, All Urban Consumers, U.S. City Average, 1982-1984 Base. If 
the CPI is not available by January of any year so that the percentage 
adjustment cannot be determined by January, then the appropriate adjustment 
shall be determined a: such time as the CPI is available, 'fhe rental 
adjustment shall nevertheless be effective commencing January of each year; 
provided, however if the exact adjusted rental cannot be computed because 
ofthe unavailability ofthe CPI, then the existing rental shall continue until 
the CPI is available at which time the rental adjustment shall be computed 
and Lessee shall pay the adjusted monthly rental from and after that date, 
together with any additional rental which may be due and owing for prior 
months by viilue of said adju.stinent to the end that the adju.sted monthly 
rental shall be paid by the Lessee retroactive to January of each year. Tf the 
CPI hereinabove described shall be unavailable, the parties agree to utilize an 
alternative index, which is similar to, said CPI as reasonably as possible. 

Effective Date. The effective date of this amended Lease shall be Janua.iy J, 
2001. 
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IN WITNESS WfEREOF, Lessor and Lessee have executed this Lease Amendment 
on the day and year first written above. 

LESSOR: 

/ 

{:±A.L .^yyy 
Harald L. Hurlen 

LESSEE: 
Hurlen Construction Company 

S. Scott McKellar 
Its President 

SN ) i / . yho 
) SS. 

STATE OF \\ 

County of fcmg 

On this day personally appeared before me, Haraid L. Hurlen, to me known 
lo be the individual described in and who executed the within and foregoing instrument, 
and acknowledged that he signed "ihe same as his free and voluntary act and deed, for the 
uses and purposes therein mentioned. 

Given under my hand and official seal thisZl-/ day of Hf7/ii-/('.l'L'rlOQ0' 

U U 

Printed Name: p<:.'L^./"15^^\ ( l ' \ 7 y i ^ . ^ 
NOJARY PUBLIC in and fpr theSta'ie of • 

I7f\h'^ Waŝ lttn^OTi, residing at••-|j-̂ -'»-..._.•.-•i. 
MY Commission expires: ]_y i . y 

140TARY PUBUC \ '- • / 

STATE OF IDAHO 
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STATE OF WASH I NQT'ON ) 

County of King 
"> ss, 
) 

On this day personally appeared before nie, S. Scott McKellar, lo me known to 
be the President of Hurlen Construction Company, the Corporation thai e>;ec.uted the 
foregoing in.sii-ument, and acknowledged the said instrument to be free and voluntary aci 
and deed of .said corporation, for the uses and purposes therein mentioned, and on oath 
stated that be is authorized to execute the said instrument and that the seal affixed is the 
corporate seal of said corporation 

WITNESS my hand and official seal hereto affixed this / / ^ day of 

727y.^d:^^i*^^ 20(^. 

>^ot*flr 
'^•. « * ' ' ' -

"my 
,̂ y 

Pnntcd Name^ 
NOTARY PUBLIC jp^nd for the State of 
Washington, residing at x ^ l ^ i g § ; ^ ^ L _ 
My Commission expires: y J P . f j ^ 7 ' y ^ ^ 

<f7'ry-i^^^$^ 
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CONSENT TO ASSJCNMENT AND THIRD AMENDMENT 
TO 

LEASE AND RIGHT OF FlkST REFUSAL 

This Consent to Assignment and Third Amendment to Lease and Right of Fir.st 
ftefusiil ("fhjrd .Amendment") by and between Harald L. Hurlen ('Lessor") ajid .American Civil 
Conslnictors West Coast, Inc., a Caltfoniia corporation ("ACCWC"), is effective as of June 7, 
2002 ("Effective Datc'^). 

RECITALS 

Whereas, pursuant to an Asset Purchase Agi-eement dated .tune 7, 2002 (the 
"Purchase Agreement"), ACCWC purchased substantially ail ofthe assets of Htu-len Construction 
Company, a Washington corporation ("HCC"), and 

Whereas, HCC is the original lessee under the Lease and Right of First Reflisal by 
and between Lessor and HCC effective as of January 1, 1996 (as amended by First Amendment 
and Second Amendment, the "Lease"), as amended by First Amendment to Lease Agreement and 
Right of First Refiasa! dated September 30, 1998 ("First Amendment") and as further amended by 
Second Anendment to Lease Agreement and Right of First Refusal dated January 16, 2000 
("Second .Amendment"); 

Wherea.s, pursuam to Section 12 ofthe Lease, Ihe prior written consent of Lessor 
is required lo assign the Lease; 

Whereas, HCC assigned the Lease to ACCWC in connection with the Purchase 
.Agreement; and 

Whereas, ACCWC ha5 requested Lessor to enter into this formal consent to 
assignment and amendment to certain t:crms ofthe Lea.se. 

AGRl-:h:MliN"F 

Now, tlierefore, in con:.';ideration ofthe mutual promiises contained herein, Les.sor 
and ACCWC agree as follows: 

Section 1. Consent to AssiRmticnt. Lessor consents to the assignmenl of tlie 
Lease by HCC to ACCWC (the ".Assignment") and agrees that such consent shall be deemed to 
.fully .sati.sfy all terms and conditions for assignment ofthe rights and obhgations under the Lease 
ai- sc! forth therein. ,Le.s.sor (i) acknowledges that the Assignment will be effective as of the 
Effective Dale; (ii) consents to accept: performance by ACCWC of all obligations oi" the Lessee 
arising under the Lease on or after the Effective Dale pursuant to this Assignment; (iii) agrees that 
the Lease will remain in fiill Ibrce and effect in accordfmce with its terms after the Assignmenl, 
and (iv) acknowledges and agrees as ofthe Effective Date, Lessor is unaware of any bieach or 
delauH by FICC of any of its obligations under the Lease and there is no event now known to 

\ . \DL. i/.'oii-.'/yoi I 
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Lessor that may entitle him to terminate the Lease. 

Section 2, Term. Lessor and ACCWC agree and acknowledge that the current 
term ofthe [,ease expires on Decembe:.- 31, 2005. 

Section 3. Deletion of Paragraph 22. Paragraph 22, Right of First Refusal, shall 
Ix: deleted in its entirety. 

Section 4. Ownersliip of Name. Pursuant to the Purchase Agreement, HCC 
assigned all ofthe right, title and interest in and to the name "Hurlen Construction Company" (the 
''Name") and the right to use and the j-̂ oodwDl a5.sociated with the Name to ACCWC. ACCWC 
currently uses the Name and ex'pects that it \\dll contmue to use the Naine in connection with ils 
busine.ss. If ACCWC is no longer using the Name on the fifth anniversary of the Effective Date, 
then ACCWC assigns to Lessor right, title and interest in and to the Name. 

Section 5. Agreen>ent to Perform. ACCWC does hereby assume and agree to 
perform each and every obhgation under the Lease, First Amendment, Second Amendment arising 
on or after the Effective Date and to also perform each and every obligation under this Third 
Amendment arising on or after the F2ffe;clive Date. The Lease shall remain in fiiD force and effect. 
In the event of any conflict between this Tliird Amendment and the Lea.se, this Third Anendment 
shall control. 

T:r i,."60:'..;U01 J • l a O O J l V.I 

file:////dll
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sent . •9y: HURLEM CONST; 

Thi WTi7 '̂l-;SS WHEivHOF, the parties have executed thi.s Consent to .Assignment 
and Third .Amendment to Lease and Riuhi of First Rclusal to be effective as of the Eflcctive L);ne. 

AMERICAN CIVIL CONSTRUCTORS WEST 
COAST, INC. 

By: SX-<^^/£.-
Name: S . T̂b-H- /> l lT^ i [^ 
Title: l/Vcc V>-̂ ^TJL -̂>.-f-

UARALD L. HURLEN 

•,\rji-. tv.iG>r-'.-i>oi-• i:>''v;-ii 
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State of W.ASfMN^^tO ) 

C-ounty of •̂iCOw.i 
SS. 

On thiij day of ' jCTDe:feg , 2002, before me, the undersigned. 
a Notary Public in and for the State of wjOiSiMwiCtĵ -̂i , duly commissioned and sworn, 
personally appeared S SC£>Tr y^'-vL^.tX-Pc^ to me known to be the ViCj£ pfc£Siiy5rf<jr 
of American Civil Constructors West Coast, Inc., the corporation that executed the Ibregotng 
instrument, and acknowledged the said instrument to be the free and voluntary act and deed of 
said corporation, fbr the uses and purjioses therein mentioned, and on oatli, stated that (s)he is 
authorized to execute the said instrument and thai the seal affixed is the corporate .seal of said 
corporation. 

vsTitlen. 

WITNESS my hand and official seal hereto affixed the day and year first above 

y:.!^^""^'^ 
< 'i yy7>yi£7^^_ '(, 

7y\:::7y<%: \ 

.y^ 

l y y y : ^ ^ : : ^ 
' \ y i U y ^ ^ y . y 

y 

TkyTiMkyTy 
Printed Name; (^yv^g..ie <-yi^-hjSeTL 
NOTARY PUBLIC in and for the State of 

U/ASHiN'qrtfJ, residing at SgrATftc, l^'I'tS' 
My commission expires: /<^- iy.coi-, 

STATE OF WASITINGTON ) 

COUN'fYOF. ) 
) SS. 

On this day of _ _, 2002, before me, a Notary Public in the 
and for the Stale of Wasliington, duly commissioned and sworn, per.sonally appeared HARALD 
L. HURl.-HN, to me knowm to be rhe individual who executed the within and foregoing 
instrument, and acknowledged that he signed the same as his free and voluntarily act and deed for 
the uses tmd purposed therein inenlioned. 

GIVEN under my hand and official seal lhis hereto allixed the day and yenr fiisi 
wTittcn above. 

Printed Name: 
NOTARY PUBLIC in an for the Slate nf 
Wa.shington, residing at 
My appointment expires 

^D^: t . ' >{ .uy /u i / ; j • i:,bOA\ . 2 
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IN Wri'NHSS WHEKJ^OF, the panics have executed this Con.seni to .As.signmcni 
and Third Amendment to Lease and Right of First Refiisal to be effective as ofthe Effective Date 

AMERICAN CTVJJ, CONSTRUCTORS WEST 
COAST, INC. 

By: _ 
j'^Iaiiic. 

Title: 

HARALD L. HURLEN 

-yyyyyy 

•iJi 0•J'.l^2.';l:':••^ \ y . : ) - \ ' . v,'; 
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Slate o\' 

County of 
) SS. 

On this day of , 2002, before me, the undersigned, 
a Notary Public in and for the Slate of , duly commissioned and sworn, 
personally appeared , to me known to be the 
of American Civil Constructors West Coast, Inc., the corporation that executed the foregoing 
mstrument, and acknowledged the said instalment to be the free and voluntary act and deed of 
said corporation, for the uses and purposes therein mentioned, and on oaih, staled thai (s)ne is 
authonzed to execute the said instrument and thai the seal affixed is the corporate seal of said 
corporation 

WT^7>!,ESS my hand and official seal hereto affixed the day and year tirsi above 
written. 

Printed Name: 
NOTARY PI.JBL1C in and for the State of 

. , residing at 
M.y commission expires: ___ 

STATE OF W.ASHINGTON ) 

6̂^̂  SS. 

COUNTY OF y i ^ ^ ' J ) 

0" this day o f - ^ ^ ' , 2002, before me, a Notaiy Public in the 
and for the .State of Washington, duly commissioned and sworn, personally appeared nA.KALD 
1-. I-fURLEN, lo me known to be the individual who executed the withjn and foregoing 
instalment, and acknowledged that he signed the same as his free and vohmtaiily act and deed fbr 
the uses and purposed, therein mentioned. 

GIVEN under my hanc: anri official seal this hereto affixed/t.h'e day and "year first 
written above. _~--̂ ^̂ ^ •-••.. , / •' / 

7^^-~ ^^ J ' / y / - K 
TA » O ' t ^ - . ^ - ^ 7 n Y "V 1/ /A''—771 I t / "• 

••. >s>. 

5 ^ K < V - y i Printed Name: ^-1 T^.W^'J^c/ y / y i . / ) 
" ' ^ ' ' y ' P •-: •• NOTARY PLnBLlC in an for the State-of 

f̂  vP.- • .: Washington, residing aWT^/'^f'^.^'/y/C^. 
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FOURTH AMENDMENT TO LEASE AND RIGHT OF FIRST REFUSAL 

Tfiis Fourth Amendrpent to the Uase antS Right of First Refusftl dated January), 199$, es 
emttided by First Arr.endiront dated September 3D, 199B, as amehded by Second Ainendnwnt 
dated January 16,2OO0, and i% amendtdbyTWrdAmefidmertt dated June 7,2002, (oj//«rtf/«/y 
the "Lease"), between Hurtsn Connructjon Compar\y, as Lessee, wMeh lease was assigned and 
the obligartons assumed by American Civil Constructors West, Inc., Assignee {now "Uwtfe"), and 
Harald L. Hurlefh, as Lessor, te eff&ctJve December. - ĵ _, 2005. 

RECITALS 

WHEREAS) Lessee ha5 requesMrf am extension of the lease term; 

WHEREAS, lessor is witling to gram such ext6ti$1on in exchange for the amindffients 
herein stated; • 

AGREEMENT 

. NOW, THEREFORE, in consideration of th« recitals set forth above and the amendiT>«rits 
contained herein, the parties agree as follows; 

1. The Lease is hereby modified to extend the term for an additional five (5) year 
term. Rental shall be as stated below: 

RSirr 

For the year 2006, Lsss»e osrv^s to pay to Lessor̂  tn lawful money of tfte 
United States, as rental for said Prsmts9S o yearly rent of One Hundred 
Thirty-two nousand Dollars ($132,600.00). Payment shall t>e rtiade.In a 
monthly amount of ar^e-twelfth (1/12) of ttis rent owed for tfte year 
which is the sum of Eleven TTiousond ($11,0OQ,0O) per month for 2006. 

The rentsball be increased by three percent (3%) In ead) succ^ ins year 
of the Lease term. Rental paynnents shall be made on the 1" day of each 
month in the arnoun t of one-twelfth (1/12) of the total rent due for that 
year. Set forth below ts a schedule of the yearly rents payable for the 
years 2O07, 200$, 2009 and 2010. 

YEAR RENTAL AMOUHT 
2007 il35,960.00 
2008 $W,003.80 
2009 $144,203.91 
2010 $148,530.02 

2. • Lessee understands that Lessw may subsequently enter into easemsnts or other 
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agreements with th«f Port ot Seattle, or other appHoible regulatory-entity, concemInK the use 
of Lessor^s property .currently located within the Duwamlih waterway ("WAterway prcparty"). 
Lessee agrees to abide by «ny and all tenftj tnd obUgatiora Imposed upon Leaor wWcb rnsy be 
contained In any such subsequent eai«m<nt and/or lease an-angement entenxj Into svlth th t Port 
of Seattle, or other entity, for use of Waterway propertj ' as if such terms and oWlfiaUonfi were 
dtfectly impDjed herein upon lessee . Lessee eickrwwlectges that It has recelved a copy of a drsft 
easement eenBeirtent, the format which may be subsequently executed by Lessor as modified to 
apply to L e a s e ' s existing business a t i;h© prsmijes. lessee agrees that any fees due and payable 
to ttw Port of Seattle, or othar entity, whether for easement fees, lease f ^ , or other taxes, 
over the amount due In calertdar year 2006 shall be additional rent hereunder and shall 
tmrnedtetely b e paid, in full, to Lessor, as and when due. 

3. Effsctlye Pat^. The effective date of this amendment shall be / J f i / ^ 
% o o G '•- —-^ 

4. ^AElfifialla]- EJ^cept as amended herein, Lessor and Lessee approve, confirm a-nd 
ratify the rest and retnainder of the Lease, which shall remain fn full force and effect. 

IN WITNESS WHEREOF, Les!»r and Lessee have executed this Lease Amendnient on the day 
and year first written above. 

DATED; U _ f | S ^ ^ , 2006 AMERICAN CiViL CONSTRIKTORS WEST, (NC, ASSICl^teAt* 
LESSEE 

y T ) - ^ 
It*: y ^ c , ^ p'/2.^^/ipi:=CyKyT~ 

77 ^ r y U 
Hurlfin. Lessor I Hurlen, Laaor 
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State Of ^ y ^ ^ . , . , ) 

C o u n t y o f J i l H t } 

On this day, before m«, a Notary PubUc, in end for said county and st«t«, perjonally 
appeared L O N V .ClPkC^V^,. who, being by me duly sworn, did My that , H e . is the 

^^<^-.President of .American Civil Ccnttructorj, Inc., a Washington corporation, that said Instrumeftt 
was duty executed by authority of a resolution adopted by the Board of Dlrectore of said 
corporation, and-said President duly acknowledged to me that said cttporation executed the 
same as President. 

", \ 0 ^ S : panted Nanw;tAeIQv i r \ ^ p * i o o t . S 
'*, \ PUBUC / h(jDTARy PUSLIC !n and for the State of 
\ 'S'y-'y^ . „ ^^^^...vf-yasWnijton. reifding a t ' < Y ^ ' ^ 

1.•%• ••..If.^-'Uc^lrMy commtMionexpires: Mi^^^\^"^ 

VVvv-vS 

STATE OF ) 
)ss. 

COUNTY OF ) 

On thfs • -'- day of , 20D6, before me, a Notary Public fn ^ ^ and for 
the State of Washington, duly conmilistoned and sworn, personally appeared HAf̂ ALD L. HURliw, 
to me known to be the individual wha exeeuted the within and foregoli^ instrument, and 
ackncwled$ed that he signed the tame as Ws Uati and volt^ntarily ert and deed for the uses and 
purposed th*r*ln mentioned. 

GIVEN under my hand anri official seal this hereto affixed the day and year fIrJt wrttten 
above. 

^̂ OTARY PUBUC in an for the State of 
Washington residing at 
My appointment explrw 
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LEASE AGREEMENT 
AND RIGHT OF FIRST REFUSAL 

THIS LEASE, effective this tst day of January, 1996, between HARALD L. HURLEN, 

hereinafter referred to as Lessor, and HURLEN CONSTRUCTION COMPANY, hereinafter 

referred to as Lessee, WITNESSETH: 

PREMISES 

1. The Lessor does hereby lease to Lessee, and Lessee does hereby lease from 
Lessor, those certain premises whose address is 620, 582, and 700 South Riverside Drive, 
Seattle, King County, Washington, which premises are more particularly described on the 
attached Exhibit A, which Exhibit A is incorporated herein by this reference (hereinafter call 
"Premises"). The respective legal descriptions for 620, 582 and 700 South Riverside Drive, 
Seattle, Washington are specifically set forth on Exhibit A. 

BUSINESS PURPOSE 

2. The Premises are to be used for the purpose of operation of marine construction 
business. The Premises shall be used for no other business other than by written consent of 
the Lessor. 

TERMS 

3. This Lease shal! be for a term of five (5) years and shall commence on the Ist 
day of January, 1996, and shall terminate at midnight on the 31st day of December, 2001. 

RENT 

4. For the year 1996, Lessee agrees to pay to Lessor, in lav/ful money of the United 
Slates, as rental for said Premises a yearly rent of SIXTY EIGHT THOUSAND AND NO/IOOths 
DOLLARS ($68,000.00). Payment shall be made in a monthly amount of one-twelfth (1/12) 
of the rent owed for the year whicn is the sum of FIVE THOUSAND SIX HUNDRED SIXTY SIX 
.AND 67/1 GOTHS DOLLARS ($5,666.67) per month for 1996. 

^•\ll:is^;*|lec.j.wDd 
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The rent shall be increased by one percent (1 %) in each succeeding year of the Lease 
.Agreement. Rental payment shall be made on the 1st of each month in the amount of one 
twelfth (1/12) o\ the total rent due for that year. Set forth below is a schedule of the yearly 
rents payable for the years 1 997. 1 998, 1999, and 2000: 

YEAR: RENTAI AMOUNT 

1997 $68,680.00 

1998 $69,366.60 

1999 $70,060.47 

2000 $70,761.07 

REPAIRS AND MAINTENANCE 

5, The Premises have been inspeaed and are accepted by Lessee in their present 
condition. The Lessor shall not be called upon to make any improvements or repairs of any 
kind upon the premises, except as otherwise specified herein. All repairs and maintenance 
shall be at Lessee's sole cost and expense. Except for reasonable wear and tear, Lessee will 
at all times preserve said Premises, in as good repair as they are now and may hereafter be put 
to. 

Lessee agrees at all time;; to maintain the Premises in a neat, clean, and sanitary 
condition, and wil l replace any glass of all windows and doors as may become cracked or 
broken at Lessee's sole cost, all in accordance with the laws ofthe State of Washington and 
the regulations of King County or the City of Seattle, and in accordance with all rules, 
directions, regulations ofthe Health Officer, Fire Marshall, Building Inspector, or other proper 
officer or regulatory body of the State of Washington, King County of the City of Seattle, al the 
sole cost and expense ofthe Lessee. Lessee will permii no waste, damage, or injur>' to the 
Premises and, at Lessee's own cost and exf>ense, will keep all interior drainage pipes free and 
open and will protect interior water, heating, and other pipes so that they will not freeze or 
become clogged. Lessee shall repair all interior leaks and will also repair all damage caused 
by interior leaks or b/ reason of Lwsee's failure to protea and keep free, open, and unfrozen 
any of the interior pipes and plumbing on the Premises. Lessee shall be responsible for the 
removal of ice and snow from the: sidewalks in front of and about the Premises. 

SURRENDER OF PREMISES 

6. Lessee agrees that at the expiration or sooner termination of the Lease, Lessee 
will quit and surrender the said Premises without notice, and in a neat and clean condition 
and in as good condition as received by Lessee, ordinary wear and tear excepted, and will 
deliver up all keys belonging to s.jid Premises to Lessor or Lessor's agents. 

.vytfiMagree.J.wpd 
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UTILITIES AND INSPECTION FEE.S 

7. Lessee hereby covenants and agrees to pay ail charges for all utility services to 
the Premises, including, but not limited to, heat, light, gas, electricity, water, sewer, and 
garbage. 

FEES AND TAXES 

8. All fees, taxes, assessments, and other governmental charges payable to the city, 
count)', state, or other municipal corporation during the life of this Lease shall be paid by the 
Lessee. Real property taxes shall be paid by Lessor as they shall come due. However, Lessor 
shall only be responsible for the amount of real property tax that is currently assessed for 
calendar year 1996. Correspondingiy,^^^|^hal l be responsible to pay the amountj)f any 
increase ' " ^ "̂  
example, if the bill for property taxes wag 

J i | ^ ^ ^ | ^ | ^ s s o r would be responsible for payment of S 1,000 of the property tax bill and 
Tessee would be responsible f ^ | ^ ^ ^ ^ ^ a t property tax bill. In regard to those real property 
taxes, Lessor shall be responsible for paying the actual tax bill, while Lessee shall be required 
to reimburse Lessor for the portion of the tax bill for which Lessee is responsible. 

SIGNS 

9. It is understood and agreed that al! signs or symbols placed on the exterior of 
said Premises by Lessee shall be subject to the approval of the Lessor, which approval shall 
not be unreasonably withheld. A.ll such signs or symbols shall be removed by the Lessee, at 
Lessee's sole cost and expense, a" the termination of this Lease term. 

ALTERATIONS 

10. Lessee shall not make any alternations, additions, or imprCT/ements in the 
Premises without the consent of Lessor in writing first being obtained, which consent shall not 
be unreasonably withheld, and ?.!! alterations, additions, and improvements which shall be 
made, shall be at the sole cost and expense of the Lessee and shall become the property' of the 
Lessor and shall remain in and be surrendered with the Premises as a part thereof at the 
termination of this Lease, without disturbance, molestation, or injury, if the Lessee shall 
perform work with the consent of the Lessor, as aforesaid. Lessee shall comply with all laws, 
ordinances, rules, and regulations of King County or any other authorized public authority. 
The Lessee further shall save the Lessor free and harmless from damage, loss, or expense 
arising out of the said work. 

A:\Jcaseje.'rt.2.»viJ 
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LIENS AND INSOLVENCY 

11. Lessee shall keep the leased Premises and the property therein free from any 
liens arising out of any work performed, materials furnished, or obligations incurred by Lessee. 
In the event Lessee becomes insolvent, voluntarily or involuntarily bankrupt, or if a receiver, 
assignee, or other liquidating officer is appointed for the business of the Lessee, then the 
Lessor may cancel this Lease at Lessor's option. In the event of any entry or taking possession 
of the Premises as provided herein, the Lessor shall have the right, but not the obligation, lo 
remove from the Premises all personal property located therein and may place the same in 
storage at a public warehouse at the expense and risk ofthe owners thereof. 

ASSIGNMENT AND SUBLETTING 

12. Lessee shall not assign this Lease or any part thereof and shall not let or sublet 
the whole or any portion of the Premises without the written consent of Lessor or Lessor's 
agent. If consent is once given -uy the Lessor to the assignment of this Lease, or any interest 
therein, Lessor shall not be barred from afterwards refusing to consent to any further 
assignment. 

13. Lessee will allow Lessor or Lessor's agent free access at all reasonable times to 
said Premises for the purpose of inspection, cleaning or making repairs, additions, or 
alterations to the Premises or to any property owned by or under the controi of Lessor, but this 
right shall not be construed as an agreement on the pan of the Lessor to make repairs, 
additions, or alterations. The Lessor shall have the right to place and maintain "For Rent" signs 
in a conspicuous place on said Premises and lo show the Premises to prospective tenants for 
thirty (30) days prior to the expiration of this Lease. 

DEFAULT AND RE-ENTRY 

14. Time is ofthe essence hereof. If any rents above reserved, or any part thereof, 
shall be and remain unpaid when the same shall become due, or if Lessee shall violate or 
default in any of the covenants and agreements herein contain, then the Lessor may cancel this 
Lease upon giving the notice required by law, and re-enter said Premises, but notwithstanding 
such re-entry by the Lessor, the liability ofthe Lessee for the rent provided for herein shall not 
be extinguished for the balance cf the term of this Lease, and Lessee covenants and agrees to 
make good to the Lessor any deficiency arising from a re-entry and re-letting of the Premises 
at a lesser rental than herein agnaed to. The Lessee shall pay such deficiency each month as 
the amount thereof is ascertaineti by the Lessor 

No receipt of monies by the Lessor from the Lessee after the termination of the Lease 
in any way, or after giving any notice, shall reinstate, continue, or extend the term of the Lease 

4 
A;'Jf i i tJgI«.2.«pd ^ 
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or affect any notice given to tbi? Lessee prior to the receipt of such .monies. The foregoing 
remedy of the Lessor shall not be exclusive, but shall be cumulative and in addition to all 
remiedies now or hereafter allowed by law or elsewhere provided. 

COSTS ANP ATTORNEYS FEES 

15. If by reason of any default on the party of Lessee it becomes necessary for the 
Lessor to employ an attorney or in case Lessor shall bring suit to recover any rent due 
hereunder, or for breach of any provision of this Lease or to recover possession of the leased 
Premises, or if Lessee shall bring any action for any relief against Lessor, declaratory or 
otherwise, arising out of this Lease, the prevailing party shall have and recover against the 
olher party, in addition to the costs allowed by law, such sum as the court may adjudge to be 
a reasonable attorneys fee. In the event the Lessee defaults in the payment of rental, the 
Lessee agrees to pay for the cost of any collection agency or attorney, employed by Lessor 

NON-WAIVER OF BREACH 

16. The failure of the Lessor to insist upon strict performance of any of the cov/enants 
and agreements of this Lease, or to exercise any option herein conferred in any one or more 
instances, shall not be construed' to be a waiver or relinquishment of any such, or any other 
covenants and agreements, but the same shall be and remain in full force and effect. 

CONDEMNATION 

17. In the event of the taking ofthe demised Premises herein by condemnation or 
otherwise by any governmental, state, or local authority, this Lease shall be deemed cancelled 
as of the time of taking possession by said authority, and if Lessee is nol in default under any 
provisions of this Lease on said d.ate, the Lease consideration herein receipted for, if any, shall 
be refunded to the Lessee, as well as rental paid for any period beyond the date of 
cancellation. Lessee shall have no claim to nor shall it be entitled to any portion of any award 
for damages lo the land or building. 

HOI DOVER 

18. If the Lessee shall, with the written consent of Lessor, holdover after the 
expiration of the term of this Lease, such tenancy shall be for an indefinite period of time on 
a month-to-month tenancy, which tenancy may be terminated as provided b>' the iav.'s of the 
State of Washington. During suc:h tenancy. Lessee agrees to pay to the Lessor the same rate 
of rental as set forth herein, unle:ss a different rate is agreed upon, and to be bound by all of 
the terms, covenants, and conditions as herein specified, so far as applicable. 

NOTICES 

^.:\leMfagfM.2.«pd 
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19. All notices to be given by the parties hereto shall .be in writing and may be either 
•ien'Qd personally or may be deposited in the United States Mail, postage prepaid, by either 
registered mail or certified mail. Is'otices to be give Lessor shall be addressed to Lessor at: 

21512 Miller Bay Road Northeast 
Pculsbo, H-^shington 98370 

or at such other address as Lessor shall from time lo time specify. Notices to be given Lessee 
may be addressed to Lessee at the leased Premises. 

SUBORDINATION 

20. In the event Lessor places a mortgage or deed of trust on the Premises or any 
portion thereof, and the lender requires that this Lease be subordinate to the mortgage or deed 
of trust. Lessee agrees to subordinate this Lease lo the mortgage or deed of trust and to execute 
any and all documents required to effectuate said subordination. 

POSSESSION 

21. in the event of the inability of Lessor to deliver possession of the Premises, or 
any portion thereof, at the time of the commencement of the term of this Lease, Lessor shall 
not be liable for any damage caused thereby, nor shall this Lease thereby become void or 
voidable, nor shall the term herein specified be in any way extended, but in such event, 
Lessee shall not be liable for any rent until such time as Lessor can deliver possession. 

RIGHT OF FIRST REFUSAL 

22. Lessor hereby grants to Lessee a right of first refusal to purchase the Premises at 
620 and 700 South Riverside Drive, Seattle, Washington at the same price, terms and 
conditions as Lessor is prepared to sell the Premises to any third party. However, no such 
right of first refusal is granted as to the Premises at 582 South Riverside Drive, Seattle, 
Washington. "Premises", as it is used in the remainder of this Paragraph refers only to the 
properties al 620 and 700 South Riverside Drive, Seattle, Washington. Lessor shall give to 
Lessee written notice of its intenl:ion to offer the Premises for sale or of any offer to purchase 
the Premises by a third party, which notice shall specify the price, terms and exact conditions 
at which Lessor shall offer the Premises for sale or of the offer top purchase by a third party. 
Lessee shall have thirty (30) days from the date of receipt of said written notice to elect 
whether to purchase the Premises upon the same price, terms, and conditions as specified in 
the notice, tn like manner, Lessor shall give to Lessee written notice of any modification or 
change in the price, terms, or conditions at which Lessor shall offer the Premises for sale or 
any offer to purchase received b/ Lessor. In the event of said modification. Lessee shall have 
an additional thirty (30) days to elect whether to purchase the Premiises upon the price, terms, 

A;'Jt«>f»j:w.2.-'P<i ^ 
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and conditions as specified in the modified notice. During said thirty day period or any 
extension or renewal thereof, lessor shall not sell the Premises or conclude the sale thereof. 
It Lessee has not notified Lessor in wr i t ing of its election to purchase the Premises wi th in the 
time periods hereinabcA^ specified, Lessor may proceed to sell the Premises and Lessee's right 
of first refusal as herein provided shall be terminated. 

PTION TO RENEW ? P ° ^ 

23. Lessor grants to Lessee the option to renew this Lease for a subsequent five (5) 

year period. Rent for the subsequent five (5) year period (Option Period) shall be set in an 

amount mutually agreed upon l̂ y the Lessor and Lessee, or shall be determined under the 

formula set forth below if mutual agreement cannot be reached: 

(a) Rent for the first year of the Opt ion Period shall be set at the greater of a one-

percent (17D) annual increase CK^r the rent payable for the year 2000, wh ich amount is 

SEVENT>' ONE T H O U S A N D THREE HUNDRED EIGHTY5IX A N D NO/IOOTHS DOLLARS 

($71,386.00) per year, or the amount computed when the $58,000 rental charge of 1996 has 

been increased by the Consumer Price Index (CPI) applicable for the year 1996 and each year 

thereafter, on an annual basis, such that the rent due for the year 2001 wou ld equal the same 

amount of rent as wou ld have existed for each year after 1996, had the rent had been 

increased in the amount of any CPI increase for each o f the previous years. 

(b) For the remaining four (4) years of the Opt ion Period, rent shall be set at an 

amount equal lo the prior >'ear's rent plus an amount equal to the higher of a one-percent (1 %) 

increase o f t he previous year's rent or the percentage increase in the CPI over the previous 

year applied to the previous year's rent. 

(c) For purposes of this paragraph, the term Consumer Price Index (CPI) mieans the 

U.S. Department of Labor, Bureau of Labor Statistics, Consumer Price Index, Al l Urban 

consumers, U.S. City Average, 1982-1984 Base. If the CPI is not available by January of any 

year so that the percentage adjustment cannot be determined by January, then the appropriate 

adjustment shall be determined at such time as lhe CPI is available. The rental adjustment 

shall nevertheless be effective commencing January of each year; provided, however, if the 

exact adjusted rental cannot be computed because of the unavailability of the CPI, then the 

existing rental shall cont inue until the CPI is available at wh ich t ime the rental adjustment 

shall be computed and Lessee shall pay the adjusted monthly rental from and after that date, 

together wi th any addit ional renial which may be due and owing for prior months by virtue 

of said adjustment to the end that the adjusted monthly rental shall be paid by the Lessee 

retroactive to January of each year. If the "CPI" hereinabove described shall be unavailable, 

the parties agree to uti l ize an alternative index wh ich is as similar to said CPI as reasonably 

possible. 

A;\l f I JC i ^ c t . J - «*T>d 
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. INSURANCE/CLAIMS 

24(a) Lessee shall, at Lwsee's expense, maintain comprehensive general liability and 
property damage insurance insuring against any and all claims for injur\' to or death of persons 
and loss of or damage to property occurring upon, in ot about the Premises. Such insurance 
shall provide for combined single limit coverage in the amount of not less than five million 
dollars ($5,000,000.00). All such insurance shall name Lessor and Lessee as co-insureds. All 
such insurance shall be issued by carriers rated "A" or better by Best's Insurance, and shall 
contain a provision whereby the carrier agrees not to cancel or modify the insurance without 
twenty (20) days prior written notice to Lessor. Lessee shall furnish Lessor with a certificate 
evidencing the aforesaid insurance coverage, and renewal certificates shall be furnished to 
Lessor promptly prior to the expiration date of such policy. Lessor shall, at Lessee's expense, 
maintain a policy of All Risk Insurance on the Premises in the amount of its replacement value.-j^ 
All proceeds of such insurance shall be payable to Lessor Any proceeds of such insurance 
remaining aher any restoration shall belong to Lessor. Lessee agrees to reimburse Lessor for 
lhe costs incurred by Lessor in providing said All Risk Insurance within thirty (30) da)'S 
following the presentation if a billing or billings. 

24(b). Lessee agrees that Lessor shall not be liable for any claims for death or injur>' 
to persons or damages to or destruaion of property sustained by Lessee or by any other person 
in the Premises, including without limiting the generality ofthe foregoing, any claims caused 
by or arising from the condition or maintenance of any part of the Premises, unless such 
damiage is caused by the sole negligence of Lessor. Lessee hereby waives all claims therefore 
and agrees to indemnify Lessor against any such loss, damage or liability or any expense 
incurred by Lessor in connexion therewith, including attorneys fees and costs. 

24(c). Lessor and Lessee shall each procure an appropriate clause in, or an 
endorsement on, any policy of fire or extended coverage insurance covering the Premises, and 
the personal property, fixtures, and equipment located in or on the Premises, pursuant to 
which the insurance companies vvai\'e subrogation or consent to a waiver of rights of recovery. 
Each party hereby agrees that it shall not make any claim against or seek to recover from the 
other for any loss or damage resulting from the fire or other hazards covered by such 
insurance, notwithstanding other provisions of this Lease and hereby releases the other and 
waives al! rights of recovery against the other for any loss from perils covered by such 
insurance; provided, however, that the release, discharge, exoneration and covenant not to 
sue herein contained shall be limited b\' the terms and provisions of the v.'aiver of subrogation 
clauses or endorsements consenting to a waiver of right of recover '̂, and shall be coextensive 
therewith; provided further, however, thai notwithstanding the foregoing, this paragraph and 
the obligations hereunder shall be inapplicable if it would have the effect of invalidating any 
insurance coverage of the Lessor or Lessee. 

^.yf^vaJ;le^ ?.wpd 
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•jS 

HEIRS ANP SUCCESSORS 

25. Subject to the provisions herecjf pertaining to assignment ana subietiing, lhe 
covenants and agreements, including, but not limited to, the right of first refusal, as provided 
in this Lease, shall be binding upon the heirs, legal representatives, trustees, successors, and 
assigns of any or all of the partiijs hereto. 

SEVERABILITY 

26. All parts, portions, and provisions of this Lease shall be deemed separate and 
severable. If any part, portion, or provision shall be held to be invalid, the rest of this Lease 
with said part, portion, or provi.sion deleted shall be given full force and effect. 

RIDERS 

The riders, if any, attached hereto, are hereby made a part of ihis Lease by 
reference. 

EXECUTED at Seattle, Washington, this ^ day of J x ^ a / M ^ , 1997. 

"̂ %^̂  .̂ y.7 ̂ >7^CY^ 
I ^ R A L D L. HURLEN" / / 

URLEN CONSTRUCTiqN COMPANY 
Y; HARALD L. HURLEN, Its President 

A:\lrflM.igrrr. 2 wpd 
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1 •• •, i ' t V ' 

. y y '• \ 'y> .1 

STATE OF WASHINGTON ) 

COUNTY OF KING 

7 J^:y> .̂̂ -û ^̂ ' 
; ss. 

\ i 

On this ! ^ _ day of Tf-rL-^ ^ ^ ^ ^ ^ I 

7 y^ 7 
\ y 

199j_, before me, the 
undersigned, a notary publ ic in and for the State of V^ashiqetdri, duly commissioned and 
sworn, personally appeared \-VtLtn»-lcX L . . I 'V -A U t 7 j ^ ^ ,Q ^ ^ 

known to be the individuals described in and who executed The foregoing instrument, and 

acknowledged to me that they signed and sealed the said instrument as their free and 

voluntary a a and deed, for the uses and purposes therein mentioned. 

WITNESS my hand and official seal hereto affixed the day and year in this certificate 
above written. / / / j — _ 

Typed Name: / h • \ U 7 ^ f W 
NOTARY PUBLIC in and for the '' 

State of Washington, residing 

a \ : _ _ \ ^ 0 7 L U j U 7 

• ^ - - PUBLiC 
urcoii;;issjo,'i£x=(f:£3 6-n-59 

C o m m i s s i o n Exp i res : . iZZEl 

STATE OF WASHINGTON ) 

COUNTY OF KING 

On this 

) ss. 

day of. _, 199 , before me, the 

undersigned, a notary publ ic in and for the State of Washington, duly commissioned and 

sworn, personally appeared . 'o me 
known to be the individuals described in and who executed the foregoing instrument, and 

acknowledged to me that they signed and sealed the said instrument as their free and 

voluntary act and deed, for the uses and purposes therein mentioned. 

WITNESS my hand and official seal hereto affixed the day and year in this certificate 

above written. 

Typed Name: 
NOTARY PUBLiC in and for the 
State of W'ashington, residing 

at: 

. 'Jcj icjRrrc? wpd 

Commission Expires:. 
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EXHIBIT A-"Premises" 

PARCEL A: STREET ADDRESS: 700 SOUTH RIVERSIDE DRIVE, SE.ATTLE, WASHINGTON. 

LOT 12-22, BLOCK 40, PLAT OF RIVERBANK ADDITION TO THE CITY OF SF.ATTLE, 
COUNTY OF KING, STATE OF WASHINGTON, TOGETHER WITH; 

PORTION OF THE ABANDONED BED OF THE DUWAMISH RIVER IN THE SOUTHWEST 
QUARTER OF SECTION 29, TOWNSHIP 24 NORTH, RANGE 4 EAST, W.M., IN KING 
COUNTY, WASHINGTON, LYING BETWEEN THE SOUTHWESTERLY LINE OF THE 
DUWAMISH WATERWAY AND THE NORTHEASTERLY LINE OF BLOCK 40, PLAT OF RIVER 
PARK, AND SOUTHEASTERLY OF THE PRODUCTION NORTHEASTERLY OF THE 
SOUTHEASTERLY LINE OF LOT 18, SAID BLOCK 40; AND 

PORTION OFTHE ABANDONED BED OF THE DUWAMISH RIVER IN THE SOUTHWEST 
QUARTER OF SECTION 29, TOWNSHIP 24, NORTH, RANGE 4 EAST, W.M., IN KING 
COUNTY, WASHINGTON, LYING BETWEEN THE SOUTHWESTERLY LINE OF THE 
DUWAMISH WATERWAY AND THE NORTHEASTERLY LiNE OF BLOCK 45, PLAT OF RIVER 
PARK, AND THE TERMINAL END OF THE STREET ADJACENT AND NORTHWESTERLY OF 
THE PRODUCTION NORTHEA5TERLY OF THE NORTHWESTERLY LINE OF BLOCK 40, 
SAID PLAT 

PARCEL B: STREET ADDRESS: .•582 SOUTH RIVERSIDE DRIVE, SEATTLE, WASHINGTON. 

LOTS 1 AND 2, BLOCK 52, RIVER PARK, ACCORDING TO THE PLAT THEREOF 
RECORDED IN VOLUME 7 OF PLATS, PAGE 41, IN KING COUNPt', WASHINGTON, 
EXCEPT THAT PORTION LYING WITHIN THE RIGHT OF WAY OF DUWAMISH 
WATERWAY i\S CONDEMNED BY COMMERCIAL WATERWAY DISTRICT NO. 1 IN KING 
COUNTY SUPERIOR COURT CAUSE NUMBER 82673; 

TOGETHER WITH THOSE PORTIONS OF VACATED SOUTH RIVERSIDE DRIVE AND 
SOUTH WEBSTER STREET THAT ATTACHED THERETO BY OPERATION OF LAW; 

TOGETHER WITH THAT PORTION OF SOUTH WEBSTER STREET AND SOUTH RIVERSIDE 
DRIVE AS VACATED BY THE CITY OF SEATTLE, ORDINANCE NUMBER 95172, IN KING 
COUNTY, WASHINGTON, DESCRIBED AS FOLLOWS: 

BEGINNING AT THE MOST WESTERLY CORNER OF BLOCK 45, PLAT OF RIVER PARK, 
ACCORDING TO THE PLAT THEREOF RECORDED IN VOLUME 7 OF PLATS, PAGE 41, IN 
KING COUNTY WASHINGTON; THENCE NORTHWESTERLY ALONG THE 
NORTHWESTERLY PRODUCTION OF THE SOUTHWESTERLY LINE OF SAID BLOCK 45, 

Exhibit A: Page 1 of 2 
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TO A LINE 40 FEET NORTH FROM AND PARAvLLEL WITH THE WESTERLY 
PROLONGATION OF THE NORTH LINE Of SAID BLOCK 45 AND THE TRUE POINT OF 

BEGINNING OF THIS DESCRIPTION; THENCE SOUTHEASTERLY ALONG THE 
SOUTHWESTERLY UNE OF SAID BLOCK 45 PRODUCED A DISIANCE OF 15.00 FEET; 
THENCE NORTHLASTERLY AT RIGHT ANGLES TO SAID LAST DESCRIBED PROLONGATED 
LINE 20.00 FEET TO A LINE 40 FEET NORTH OF AND PARALLEL WITH THE WESTERLY 
PROLONGATION OF THE NORTH LINE OF SAID BLOCK 45; THENCE WESTERLY ALONG 
SAID PARALLEL LINE 25 FEET TO THE TRUE POINT OF BEGINNING. 

PARCEL C: STREET ADDRESS: 6:!0 SOUTH RIVERSIDE DRIVE, SEATTLE, WASHINGTON. 

LOTS 6, 7, 8, 9 AND 10, BLOCK 45, RIVER PARK, ACCORDING TO THE PLAT RECORDED 
IN VOLUME 7 OF PLATS, PAGE 41 , IN KING COUNTS', WASHINGTON. 
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